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MATTER OF: Emery J. Sedlock - Per diem

DIGEST: :avy employee was assigned to USNJS
Bowditch in port at St John's, New-
foundland. He -used cozmiercial
lodgings for 2 nights since
employee he was to replace did
not vacate stateroom he intended
to use. ParaqraPh C81Cl-3b(6) of
Volume 2 of the Joint Travel Regu-.
lations prescribed a s-.i-'board per
diem rate for the first three days

in port, but employee claimed higher.
locality per diem rate based on
recommended change of three day
rule. Since empiovee could have
used other shipboard accorm-m-odations
and since chance in regulations may
not be retrospectively applied, he
is only entitled to per diem granted
by regulation in effect at tiime of
his travel.

Mr. Emery J. SedlockLan employee of the Depart-
ment of the Na~', has aennTeaied our Claims Division's
denial of his la:.m for additional per d

The record show<s that L'Mr. Sedlccki was assigned a
period of tem:'.orarv duty in excess of s-even davs
aboard the BSXS Sowditc-ih in imay. 1.975, the PoG:ditch
being then in nort at St. John's, N<ewfoundland. The
emolovee wlhom .,r. Sedlock was assigned to reiieve
re.mained on the Ecwaitch for 2 days after MIr.. Sedlock's
arrival and continued to occuzpy the stateroom which
X'r. S~cd-ock had inte-nded to occupy. Vr. Seuilock decided
to use accom.lodations ashore and he has cla im(l t'ne
higher locality per diem rate ot2 r St. John'-i rat'er thnan
the lower per diem rate to wzhich an e;mpqlloyee is entit-ln¾1
whle ia L .O e 't c-s el .
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sesrn-e r. Sed'-1'- s conten-ion tha there was
no otherz- n -naKe -n -,ffich he could> have i-sed on the
2owditch, (he XVv re-O-rts that cther d-cecuate cuarters
were available on ;oard -the ?cwditch when '-r. 5edlock
recortec cn. .car;. Since he diQL not accent cuarters on

Ioard the shin, the ';ir.' founrd that, urer th^,e three
day rule -in .- arqrapn COlCU-3b(6) of Volume 2-of the
Joint Travel .eculations, February I, 1975,rmr. S-edlock
should bear the extra expense of private accoriLoodations
in St. Jcr.'s on his o.;n.

'Our Claims Division aqreed with the 'iar:- and fouri-~-
that ?araoranh C5c11-3b(6) limited Mr. S edlock's per
diem reimbursement to the shipboard rate.

Paraqraph C8101-3b(6) states:

".haer(' Government Shirns. trhe o r
diem rates .- si o ._-. .c are trescri-,ed
for travel and tem-norarv dutv aroard a
Government suii outsicle t'he continental
United States. ITn the event the traveler
uses coar';ercial cuarters dHurincn ston)overs
in Port, t'hre fnllcw, ui e r din :i rate. t. r
applicable for th:e stooover period:

I. "T'hen assiqned to extenrced
vov.aq.es of 7 cr rnore coi-
sec.utive cele:_`ar c.ays, the
rate oC -,e-r Cic'o -r tIe
first 3 -ii:-s in port .. the
atunrourat~i e <2r or t-S.-i rn' <

t r r r e1 mT : z r o.
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"';her; an employee reports to a
Government s:- -cr te:::-crar
cuty while th.e s'hin is in nort,
he is naid the s am.e -er c. e-
rate as all other eri-Dlovee-s
assiqrned to duty aooarc th1e
ship."

See Peter Bockmaan, B-184075, August 16, 1976.

On a-peal, M1r. Sedlock forw'ards to us a letter
from Mr. Carl W. Clewlow, Deputy Assistant Secretary
of Defense, to -'r. John Donlon, Preslue:nt, Anerican
Federation of Government wtorkers, Local 12', dated
March 21, 1980, in which 'Mr. Cle%.wlow states that the
Department of Defense would have no cbjectior. "if the
JTR was revised to return to the crevious thr_-e-day
rule." ;r. Sedlock believes that M'r. Clewlo,'s letter
supports his claim because he believes the JT'.. has
never been satisfactorily interpreted on this matter.

We do riot necessarily agree with ''r. Secllock's
reading of ,-r. Clewlcw's letter, but in any event
whether or not the reculation is chanted to nrovice

ffor an increased per diem pam..ent to e=-miovec2s ccu:-.c -
ing ccmmercial cuarters when their snip is iii port is
immaterial to Mr. Seclockr-'s claim.< HJ.is claiFm-r must be
qoverned by the regilation in effect at the tim-7e of
his travel, na:elv Paraaralh CI01-3`b(6), February 1,
1975. E n i- the r Q ula ioa n .. ere su seouenti I
chanced t'.o c(rone n hae retroscvc cfect
.,u2t oul. a 1' \ Sir~i^le~tiv on rI.. r .ae c Z.ialc,;ls

are prcl-, rdi. ± 1-'j' :-s rennar 2r2Cx-.
a.lthioucb. sl s e Io'I &x.' '.;,aCnCJ22 : a, rCr on-, ec C eI V

to incr-ease or ,ucra-:se rir-'Is irivn t;c2r_:, ,
nro ormal iv m not Ie .eCnricu( -- oroas . .] _.7

Gen . 1 7 / lY , (56 7 ) . ThereDre ;r . Sr e- t .tl7Cm
to i)er dit2mn is coverned 1' tie roan lateion than in ea:: ct.
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Our. Se CaI cks c aim. for addilO nai er lIe.-. is
denied~.7

:or ZeCo.-Ptroiler General
of the United States




